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1. Did Dr Grimes breach the duty of care he owed Maggie in the circumstances?
INTRODUCTION
Duty of care refers to the circumstances and relationships which the law recognizes as giving rise to a legal obligation to take responsibility. According to the Black's law dictionary, it is the duty to act with the diligence, and the prevailing standard for the kind of work performed and to use any special skills the actor has to complete the job[footnoteRef:1]. The plaintiff is supposed to justify that the defendant owed him a duty of care in the circumstances. The circumstances being, the defendant knew or ought to have known that acting negligently would injure the plaintiff. As a general rule, every person owes his neighbour a legal duty of care. [1:  Cairney, P., McHarg, A., McEwen, N., & Turner, K. (2019). How to conceptualise energy law and policy for an interdisciplinary audience: The case of post-Brexit UK. Energy policy, 129, 459-466.] 

Establishing the duty of care
In the words of Lord Atkin, in Donoghue v Stevenson[footnoteRef:2], a person owes a duty of care to his neighbour. It is the so-called neighbour principal. Reasonable care must be taken to avoid acts or omissions which one can reasonably foresee would likely injure their neighbour. The neighbour is the persons who are so closely and directly affected by the actions that I ought to honestly have them in contention as being so affected when am directing my mind to the acts or omissions which calls into question. Whether a person owes another, a duty depends on whether such a person could reasonably have foreseen injuring the other. [2:  Donoghue v. Stevenson, 108 L.Q.R. 236, 108 Law Quarterly Review 236 (1992).] 

The standard of care
The standard of care expected of the defendant is that of a reasonable man of reasonable prudence. Cairney (2019) suggests that this is a person who has the minimum information and knowledge necessary to act reasonably in any situation. Where professionals and experts are involved, the standard of care is that of a reasonably competent professional.
Breach of the duty of care 
Breach of duty of care is the violation of a legal or moral obligation, and the failure to act as the law obligates one to move, a fiduciary's violation of a debt owed to another. The plaintiff must prove that the defendant acted negligently, thereby breaching his legal duty of care. This is about some specific acts or omissions. 
The plaintiff must, however, prove that there is a direct causal link between the breach of duty and the loss or harm suffered. That is, the plaintiff must prove that as a result of the defendant's breach of duty, he suffered the injury. This loss must be traceable to the defendant's breach of legal responsibility. The loss must be reasonably foreseeable from his acts or omissions.
Scenario analysis
From the given facts, it is clear that Dr Grimes owes a duty of care to Maggie. This is in line with Lord Atkin's neighbour principle established in the case of Donoghue v Stevenson. Further, the standard of care is established since this is a doctor-patient relationship. The standard of care applicable in this scenario is that stated by McNair J in the case of Bolam v Friern Hospital Management Committee which is a doctor is not guilty of negligence if he has acted following a practice accepted as proper by a responsible body. Dr Grimes inspected Maggie's wound and even examined her when he asks her whether she had been given a tetanus vaccine previously.  He further acts reasonably by first administering a test dose. Therefore he does not work below the standard of care expected of him as was stated in the case of Anyah v Imo Concorde Hotel Ltd. Also, Maggie's severe brain damage is not directly linked to this vaccine. This is so because it develops three days after she is discharged from hospital. Therefore there is no direct causal link as was decided in the case of Chelsea v Kensington Hospital Management. The loss is not foreseeable from the doctor’s acts as was held in The Wagon Mound case.
CONCLUSION
The duty of care has been explained to mean the responsibility to take reasonable care, and the test is the neighbourhood test as formulated by Lord Atkin in the locus classicus case of Donoghue v Stevenson. The standard of care expected of a doctor like Grimes is of a reasonable doctor in a similar circumstance. Therefore, a doctor owes a duty of care to a patient. Dr Grimes did precisely that. The loss was not foreseeable, and there is no direct causal link. Therefore Dr Grimes did not breach his duty of care towards Maggie and thus, there is no successful entitlement to damages. Though Dr Grimes owed Maggie the duty of care, he did not breach it as he acted reasonably.
2. Did Anyshire NHS Hospital trust owe Dr Grimes a duty to avoid causing him psychiatric harm caused by work-related stress in the circumstances?
INTRODUCTION
Employers should take reasonable steps to ensure the safety of all employees, and they are obliged to observe a reasonable standard of care. Employers are required to provide adequate safety information and equipment to their employees, to ensure 
That the workplace is safe while giving sufficient instructions and competent staff to carry out the duties, and to warn employers of any dangers in the workplace properly. Failure to adequately adhere to statutory responsibilities may result in an action against an employer.
The employer's duties to an employee include, but are not limited to:
· The duty to provide competent staff
· The duty to provide a safe place to work
· The duty to provide proper and adequate materials
· The duty to provide a safe system of work and supervision.
The duty to care
The obligation to take reasonable care to protect the employee against foreseeable injury arising out of the employment may appear as an implied term in the contract of employment or as a separate duty or occasionally as an express contractual term. The standard of care is reasonable care and does not amount to a guarantee of the employee's safety. Reasonable care varies from business to business.
Actionable harm suffered
The kind of harm to the particular employee must be reasonably foreseeable. The damage must be an injury to health which is attributable to stress at work. What the employer knows or ought to know is dependent on foreseeability about the individual employee. The indications of the harm that is impeding to health arising from stress at work must be plain enough for any reasonable employer to realize that he should do something about it. The employer is in breach of the duty of reasonable care if he has failed to take the steps which are reasonable in the circumstances, bearing in mind the magnitude of the risk of harm occurring and the gravity of the damage which may arise. The claimant must show that the breach of the duty of care caused or materially contributed to the damage suffered. From this, it is clear that the following must be in place:
· A duty of care
·  The harm was foreseeable
· The accident caused the injury
· The cost was a consequence of stress at work.
Scenario analysis
Did Dr Grime suffer actionable harm?
Yes.  He is an employee of the hospital. It is because he works for the hospital. The harm was actionable since it is an injury to his health brought about while at his workplace. Further, his employer’s, the line manager know of his health condition and so do the other workers. The employer breaches the duty of care by promising to refer him to a counsellor and the hospital's occupational health department but fail to do so. This is as was addressed in Berber v Dunnes Stores Ltd and Hatton v Sunderland.
Did Anyshire NHS Hospital Trust owe a duty of care to Dr Grime?
Yes. He is an employee of the hospital. His employer owes each employee a duty of care. The hospital failed to take reasonable steps to ensure the doctor's health was in place. This is as was held in Boniface Mutama Karita v Carton Manufacturer Ltd where it was stated that an employer is expected to take all reasonable precautions for the safety of its employees.
Also, the harm was foreseeable since they knew that any overload of work would lead to his illness as was seen in the case of Bradford v Robinsons Rental CO. Ltd where the plaintiff was exposed to harsh working conditions of frost and fatigue.
Also, the Work Injuries Benefits Act provides that he is entitled to compensation since the harm comes about when he is in the course of his duty.
The psychiatric injury suffered id reasonably foreseeable as was held in Koehler v Cerebos Australia Ltd. This is because the employer was negligent, leading to the breach causing the harm. The manager had been informed of Dr Grimes health condition but did not work on it. 
CONCLUSION
From the preceding, it is clear that the employer was negligent leading to the breach; hence the psychiatric harm suffered by Dr Grimes. The damage could be prevented if there was reasonable care, that is no overwork. Also, the hospital would have put in place measures to avoid the risk of injury from occurring.
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